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J  U  D  G  M  E  N  T 

 

   In this case, the accused is charged with murder of his 7 

(seven) years old daughter. The evidence reveals no witness, direct or 

circumstantial, against him. Further, the evidence reveals possibility of 

legal insanity of the accused.    

 

PROSECUTION CASE :  
 

2.   The prosecution case, as unfolded in the ejahar, may be 
stated as follows :  

 
One Baloram Ghatowar, son of late Ashad Ghatowar, a 

resident of Bhalukjaroni gaon, under Tezpur Police Station, lodged an FIR 
on 07-05-2012, before the In-charge of Salonibari OP, alleging that on   
06-05-2012, at about 9 a.m., his nephew – the accused Dimbeswar 
Ghatowar hacked to death of his (accused) daughter Deepali Ghatowar, 
aged about 7 (seven) years, by an axe. It was further alleged that due to 
mental illness, the accused often suffered from mental imbalance and 
subjected his family members to harassment.  

 
INVESTIGATION :  
 
3.   Based on the above FIR, Salonibari OP, GD Entry No. 119, 
dated 06-05-2012, was made and on being forwarded registered as Tezpur 
PS Case No. 618/12 u/s 302 of the IPC, vide GD Entry No. 326, dated 06-05-
2012. The In-charge of Salonibari OP, SI Dilip Bania had taken up the 
investigation.  
 
   In course of investigation, the IO first recorded the 

statement of the informant and then proceeded to the place of 

occurrence, that is, Bhalukjaroni gaon, where the house of accused 

Dimbeswar Ghatowar is situated. He drew up the sketch map of the place 

of occurrence. He prepared the inquest report on the dead body of the 

deceased and then sent the dead body to Kanaklata Civil Hospital, Tezpur 

for Post Mortem examination, by a dead body challan. He seized the 

weapon of offence, an axe. He arrested the accused on 07-05-2012 from 

his home. He recorded the statements of the witnesses. After completion 
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of investigation, he laid a charge sheet u/s 302 of the IPC against the 

accused Dimbeswar Ghatowar.  

TRIAL :  
 

4.   Since the charge-sheeted offence u/s 302 of the IPC, is 
exclusively triable by the Court of Sessions, the learned Sub-Divisional 
Judicial Magistrate, Sonitpur, vide order, dated 30-07-2012, passed, in GR 
Case No.1102/2012, committed the case, after observing the procedure 
laid down in Section 209 of the CrPC, to this Court of Sessions for trial.  
 

5.  Upon perusal of the materials on record and hearing the 
learned counsel for both the sides, a formal charge u/s 302 of the IPC was 
framed, vide order, dated 05-10-2012. The charge was read over and 
explained to the accused, to which he pleaded not guilty and claimed to be 
tried.  
 

6.  In order to prove the above charge, the prosecution has 
examined 8 (eight) witnesses including the autopsy surgeon and the 
Investigating Officer, while the defence cross-examined 7 (seven) of them.  
 

7.   On closing the case for the prosecution side, the statement of 
the accused was recorded u/s 313 of the CrPC, vide order, dated 12-09-
2014. The accused pleaded not guilty, and declined to examine any 
witness in defence.  
 

8.   I have heard the argument advanced by Sri H. P. Sedai, the 
learned Public Prosecutor, and Smt. J. Mahanta, learned Legal Aid counsel. 
I have gone through the entire evidence proffered by the prosecution and 
also the statement of the accused, recorded u/s 313 of the CrPC.   

 
POINT FOR DETERMINATION :  

   
9.   From the evidence on record, and on the basis of oral 
submission of the learned counsel of the both sides, the following point 
emerged for determination :  

 
  Whether the accused, on 06-05-2012, at about 9 

a.m., at village – Bhaluk Jaroni, under Tezpur PS, 
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intentionally caused death of his daughter Deepali Ghatowar, 
by means of an   axe  ?  
 

THE DECISION AND THE REASONS THEREFOR 
 
Legal position :  
 
10.  „ Homicide means the killing of human being by a human 
being. A person commits culpable homicide, if the act by which death is 
caused is done with the – (a) intention of causing death, or (b) intention 
of causing such bodily injury as is likely to cause death, or (c) knowledge 
that the act is likely to cause death. „Intent‟ and „knowledge‟ in the 
ingredients of Section 299 of IPC postulate the existence of positive 
mental attitude and this mental condition is the special mens rea 
necessary for the offence.  
 
11.  The offence of „murder‟ has been defined in Section 300 of 
the IPC. The basic difference between the „culpable homicide‟ and 
„murder‟ lies in the degree of gravity of the offence. In order to bring 
home the offence within the parameter of Section 300 of the IPC, the 
prosecution must establish that the assailant had the definite intention 
to cause death of the deceased or that the offender had the knowledge 
that the wounds which he is inflicting would be sufficient to cause the 
death or that the same will be dangerous to human life. Therefore, the 
essential ingredients of the offence have to be deduced and inferred from 
a series of facts, like weapon used in the crime, nature of the wound, 
situs of the wound and other attending circumstances. The burden lies 
on the prosecution to establish that the act alleged to constitute the 
offence of „murder‟ was really the act of a person other than the deceased 
and at the same time, the onus of proving exceptions to Section 300 of 
the IPC so as to reduce the offence of murder to one of „culpable 
homicide not amounting to murder‟ lies on the accused.  
 
EVIDENCE :  
 

12.  PW-1 Boloram Ghatowar. His evidence is that he knows the 

accused Dimbeswar Ghatowar @ Bidu, who is his neighbour. The 

occurrence took place, on a Sunday, at about 9 O‟clock, in the morning, 

about six months back. At that time, he was away at his work-place at 
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Amolapam, about 5/6 Kms away from the place of occurrence.  In the 

evening, while he was returning home from the work-place, he heard 

from the villagers that the accused hacked to death his own daughter 

Deepali, aged about 7 years, by an axe, and that the accused was already 

arrested by police. He observed mental illness of the accused as he was 

seen behaving like an eccentric person. His behaviour was abnormal.  He 

lodged the ejahar on the request of the villagers and accordingly, he filed 

the ejahar. He has recognsied Ext. 1, the ejahar, where Ext.1(1) is his 

signature. The police seized the weapon of offence, an axe, by seizure 

memo, Ext.2. His signature, Ext.2(1) was obtained by police at Salonibari 

Police Out Post on the same day, evening, of the day of occurrence.   

 

   In cross-examination, he has stated that he has not seen 

the occurrence. He has no knowledge about the occurrence. He does not 

know in what circumstances, the deceased was killed. He did not write 

the ejahar, but he put his signature thereon. He does not know about the 

contents of the ejahar and who wrote it, on his behalf. He read upto class 

IV. He has not seen wherefrom the police recovered and seized the axe. 

He has not seen the axe. He has not seen the axe in the Court. Everybody 

of their village knows the accused as a mentally ill person.  

 

13.   PW-2 Santaram Bouri. His version is that he knows the 

accused Bidu Ghatowar. He is from the same locality of the accused. One 

day, while he was returning home from work-place, in the evening of the 

day of the occurrence, he heard the villagers saying that the accused had 

killed his minor daughter. He did not visit the place of occurrence.   

  
 
   In cross-examination, he has stated that he does not know 

how and who killed the accused‟s daughter and in what circumstances. 

He does not know about the occurrence. He heard that the accused was 

suffering from mental illness.  
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14.   PW-3 Suren Ghatowar. According to him, the accused Sri 

Dimbeswar Ghatowar @ Bidu is his son. The occurrence took place, on a 

day, at about  8-30 a.m., at a place near to their house, about 8/9 months 

back. At that time, he was not at home. At about 9 O‟clock, in the 

morning, while he was returning home from the village, he heard from 

the villagers that somebody killed his son‟s (accused) daughter Deepali 

Ghatowar. Deepali was aged about 7 years. His accused-son was suffering 

from mental illness and he could not make arrangement for rendering 

appropriate medical treatment for his illness due to financial hardship of 

the family. On hearing the news of the death of his accused- son‟s 

daughter, he rushed home. On the way, he found that the accused-son 

was tied to a tree near his house by the villagers and making attempt to 

assault him. On his request, the villagers did not assault him. The local 

VDP Secretary Haren Mech informed the police of Salonibari Out Post 

about the occurrence and thereupon, the police arrived the place of 

occurrence, at about 4 O‟clock in the evening. The police took away the 

dead body of Deepali Ghatowar for Post Mortem Examination. The police 

held inquest on the dead body of the deceased. Ext. 3 is the inquest 

Report, where Ext.3(1) is his signature.  On the request of the police, they 

detained the accused at home and on the following day, morning, the 

villagers and his family members produced him before the Salonibari 

Police Out Post.  

 

   In cross-examination, he has stated that he has not seen 

the occurrence. He does not know how the occurrence took place.  His 

accused-son was suffering from mental illness from before to the day of 

occurrence. Due to his financial hardship, he could not make 

arrangement for his medical treatment.  

 

15.   PW-4 Md. Abdul Rejjak. His evidence is that he knows the 

accused Dimbeswar Ghatowar. He knew the deceased girl, who was the 

daughter of the accused. The occurrence took place about one year back. 

There was a sudden breakout of hue and cry in the village, in the evening 
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hours. At that time, he was at his home, situated about 1 km away from 

the house of the accused. He rushed to the house of the accused and on 

reaching his home, he found the villagers assembled and his daughter, 

aged about 8/9 years, was brought dead. When she was taken to the 

hospital, she succumbed to her injuries on the way. He found the accused 

being surrounded by the villagers to restrain him from fleeing away. He 

has not witnessed the occurrence when taken place.  

 

     In cross-examination, he has stated that he learnt about 

the occurrence after about 1 / 2 hours. When he reached the house of the 

accused, he saw the accused‟s daughter being taken back home, who died 

on her way to the hospital for treatment. He does not know who killed 

the little girl.  
 

16.   PW-5 Basu Tanti. He has deposed that he knows the 

accused. He did not know the deceased girl. The occurrence took place, 

on a day, about one year back. He does not know anything about the 

occurrence of death of any girl.  

 
17.   PW-6 Dr. Achinta Kr. Baruah, the doctor, has deposed that 
On 07-05-2012, he was attached to Kanaklata Civil Hospital, Tezpur as 
M&HO-I. On that day, he performed the Post Mortem examination, on 
the body of the deceased Deepali Ghatowar, female, aged 7 years, with 
reference to Salonibari OP GD Entry No. 119, dated 06-05-2012, escorted 
and identified by UBC Runchi Bora, Bipul Ghatowar and Rally Ghatowar 
and found as follows :  
 
  “ A young female child of average built in fresh condition 
with presence of rigor mortise. Fracture of humerus and both femur and 
cut injury superficial over the posterior side of left thigh, 1 ½ inch size 
and right thigh ½ inch size and also right buttock ½ inch size.  
 
  Other organs were found healthy.  
  Injuries were ante-mortem in nature.” 
 
  The doctor has opined that the cause of death of the 
deceased was due to shock and haemorrhage as a result of the fracture 
femur. The injuries were caused by blunt weapon. Such injuries sustained 
by the deceased are sufficient to cause death of a person, in ordinary 
course of nature. He has recognised Ext. 4, the Post Mortem Report, 
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where Ext. 4(1) is his signature and Ext. 4(2) is the counter-signature of 
the Joint Director of Health Services, recognized through 
correspondence.  
  

  In cross-examination, he has stated that the dead body was 
brought for Post Mortem examination to the morgue at 4-30 p.m., on    
06-05-2012. The Post Mortem examination was done on the following 
day, that is, on 07-05-2012, at 11 a.m. The nature of injuries sustained by 
the deceased may be caused by fall from a height, on hard substance or 
hurt by some hard substance. The age of the injuries was not determined.  

 
18.   PW-7 Haren Mech. His evidence is that he knows the 

accused Dimbeswar Ghatowar. He does not know the name of the 

deceased girl, who was the minor daughter of the accused. The 

occurrence took place, on a day, about 2 / 2 ½ years ago. He does not 

know as to the circumstances in which, the accused‟s daughter died.  

 

  In cross-examination by prosecution, he denied the 

statement purportedly recorded by the police, as shown to him by the 

prosecution. He has stated that the house of the accused is situated about 

1 ½ / 2 Kms away from his house. He has admitted the suggestion of the 

prosecution that he has acquaintance with the accused from before the 

incident and that to his knowledge, the accused bears sound mind and 

health. He has denied the suggestion of the prosecution that he has seen 

the accused causing death of his minor daughter by inflicting axe blows.  

 

   In cross-examination by defence, he has admitted that a 

commotion, if breaks out, at the village of the accused, it cannot be heard 

from their village Jogloni. He did not come across the accused frequently 

before the incident. He has no personal knowledge about the health 

condition of the accused. He was not sure about the condition of mind 

and body of the accused. The police did not record his statement. He does 

not know anything about the occurrence.   

 
19.   PW-8 SI Dilip Bania, the IO, has deposed that on 06-05-

2012, he was attached to Salonibari OP, as its in-charge. On that day, he 
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received an FIR from Boloram Ghatowar and accordingly, he made 

Salonibari OP GD Entry No. 119, dated 06-05-2012 and forwarded to the 

Officer-in-charge, Tezpur PS for registering a case. The Officer-in-charge 

of Tezpur PS, SI Mukul Kakati registered Tezpur PS Case No.618/12 u/s 

302 of the IPC, vide GD Entry No. 326, dated 06-05-2012, and endorsed the 

case to him for investigation. Ext.1 is the FIR, where Ext.1(2) is his 

signature with note and Ext.1(3) is the signature with note of the Officer-

in-charge of Tezpur PS, recognised through correspondence.  

 

  In course of investigation, he first recorded the statement of 

the informant and then proceeded to the place of occurrence, that is, 

Bhalukjaroni gaon, where the house of accused Dimbeswar Ghatowar is 

situated. He drew up the sketch map of the place of occurrence. The 

deceased Deepali Ghatowar, aged about 7 years, was the daughter of the 

accused. Ext.5 is the sketch map of the place of occurrence, where         

Ext. 5(1) is his signature.  He prepared the inquest report on the dead 

body of the deceased and then sent the dead body to Kanaklata Civil 

Hospital, Tezpur for Post Mortem examination, by a dead body challan. 

Ext. 3 is the Inquest Report, where Ext. 3(2) is his signature. Ext.6 is the 

dead body challan, where Ext. 6(1) is his signature. He seized the weapon 

of offence, an axe, by Ext.2, the seizure memo, where Ext. 2(1) is his 

signature. Mat.Ext.1 is the seized weapon of offence, the axe. He arrested 

the accused on 07-05-2012 from his home. On the very day, he visited the 

place of occurrence, that is, on  06-05-2012, he did not find the accused at 

his home to arrest. On completion of investigation, he laid a charge sheet 

u/s 302 IPC against the accused Dimbeswar Ghatowar. Ext.7 is the charge-

sheet, where Ext. 7(1) is his signature.  

 

 He recorded the statement of PW-7 Haren Mech and stated 

that the said witness gave a statement before him, which he denied.  

 

  In cross-examination, he has stated that he received the FIR 

from Boloram Ghatowar. Boloram Ghotowar presented the FIR at the 
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Police Out Post, Salonibari. He has admitted that in the FIR, it was 

mentioned that occasionally the accused behaved like a mentally ill 

person. He has admitted that due to distance between Bhalukjaroni 

village and Jogloni village, if any incident occurs at Bhalukjaroni, the hue 

and cry cannot be heard from Jogloni village. The distance between the 

two villages is about 1 km. There is no close neighbour to the house of 

the accused. His house is situated at a place surrounded by sugar cane 

cultivation. He proceeded to the place of occurrence, immediately after 

receipt of the FIR and recorded the statement of the witnesses at the 

place of occurrence. He recorded the statement of the informant at 

Salonibari OP. He recorded the statement of the witnesses on the same 

day of the occurrence.  

 

  He has not submitted the copy of the GD Entry, made on 

receipt of the FIR. He has denied the defence suggestion that he did not 

make Salonibari OP, GD Entry No. 119, dated 06-05-2012, at 2 p.m. He has 

admitted that he did not seize Mat.Ext.1, the axe, from the accused. He 

has admitted that he seized the Mat.Ext.1, the axe, from the place of 

occurrence. He has denied the defence suggestion that the seizure memo 

was prepared at Salonibari OP. He has denied the defence suggestion that 

Mat.Ext.1, the axe, was not the weapon of offence.  

 

  He has denied the defence suggestion that Ext.8(1), the 

statement u/s 161 CrPC, which is shown to be of PW-7 Haren Mech is not 

the statement of him.  

 

ANALYSIS OF EVIDENCE : 

(A) WHETHER CULPABLE HOMICIDE :   
 
20.  PW-1 Baloram Ghatowar, who did not witness the 
occurrence, lodged the FIR, dated 07-05-2012, Ext.1. In the said FIR, PW-1, 
the informant, who is the uncle of the accused, alleged that on 06-05-
2012, at about 9 a.m., the accused Dimbeswar Ghatowar hacked to death 
of his own daughter Deepali Ghatowar, aged about 7 (seven) years, by 
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means of an axe and that the accused often subjected his family members 
to harassment by reason of suffering from mental illness. In evidence, 
PW-1, the informant has supported the contentions made out in the FIR, 
in substance, but in cross-examination expressed his ignorance about the 
circumstances, in which the deceased little daughter of the accused was 
killed.  
 
21.  There is, however, no dispute from the defence side that 
Deepali Ghatowar met with a homicidal death. It is the consistent case of 
the prosecution that Deepali died due to multiple cut injuries on the dead 
body of the deceased during preparation of the inquest report u/s 174 of 
the CrPC, vide Ext.3. In the opinion of PW-6 Dr. Achinta Kumar Baruah, 
the doctor, the cause of death of the deceased was shock and 
haemorrhage due to fracture femur caused by blunt weapon and the 
injuries sustained by the deceased are sufficient, in the ordinary course 
of nature, to cause death of a person, vide Ext.4, the post mortem report. 
On perusal of the evidence of the remaining PWs, as a whole, this Court 
finds no difficulty to hold that the death of the little daughter of the 
accused, namely, Deepali Ghatowar, was certainly an act of „culpable 
homicide, defined in Section 299 of the IPC, beyond doubt.  
 
(B) WHETHER MURDER :   
 (i) WEAPON USED : 
  
22.  In the instant case, according to the informant PW-1, as 
alleged in the FIR, Ext.1, and disclosed in his evidence, the accused 
hacked to death of his daughter Deepali, aged about 7 (seven) years, by 
means of an axe, which the police seized by Ext.2, the seizure memo. In 
cross-examination, however, he has clarified that he has not seen 
wherefrom the police seized the axe and that he has not seen the said 
seized axe. PW-8, SI Dilip Bania, the IO, in his evidence in chief supported 
the contents of Ext.2, the seizure memo, whereby he seized Mat.Ext.1, 
the axe and further clarified that the said axe was not seized out of the 
possession of the accused, but from the place of occurrence, that is the 
house of the accused, specifically shown in Ext.5, the sketch map.  
 
23.  None of the PWs has seen the occurrence and therefore, 
could not say in what circumstances the deceased was killed. Even PW-1, 
the seizure witness, has stated that he did not witness recovery and 
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seizure of the alleged weapon of offence, Mat.Ext.1 by the seizure memo, 
Ext.2 and that the police obtained his signature Ext.2(1) thereon at 
Salonibari OP. Hence, coupled with the evidence of PW-8 SI Dilip Bania, 
the IO, it appears that Mat.Ext.1, the axe was not seized out of the 
possession of the accused and that it was seized from the place of 
occurrence indicating no definite connection of its use by the accused in 
the commission of the offence. Ext.2, the seizure memo reveals that 
Mat.Ext.1, the axe was seized from the place of occurrence, that is, the 
house of the accused. On the other hand, the evidence on record shows 
that it was not exhibited to the seizure witnesses, whose signatures 
appear on Ext.2, the seizure memo, for identification and PW-6, the 
autopsy surgeon, to ascertain the possibility of use of such a weapon. 
PW-6, the doctor, in cross-examination, inter-alia, stated that the nature 
of injuries sustained by the deceased may be caused by fall from a height, 
on hard substance or hurt by some other hard substance. Therefore, in 
the absence of some convincing and consistent evidence in support of 
the prosecution contention that Mat.Ext.1, the axe was only used by the 
assailant cannot be accepted, beyond doubt.   
 
( C ) COMPLICITY OF ACCUSED : 
 
24.  The prosecution contention is that the accused killed his 
daughter Deepali Ghatowar, aged about 7 (seven) years, at his home, in 
broad day light. The defence has not specifically denied it, but attributed 
the act of the accused to his unsoundness of mind at the relevant time, 
who was unable to distinguish what was either wrong or contrary to law. 
The defence has apparently took the defence of Section 84 of the IPC, 
which reads as follows :  
 
25.  “84.   Act of a person of unsound mind  - Nothing is an 
offence which is done by a person, who, at the time of doing it, by reason 
of unsoundness of mind, is incapable of knowing the nature of the act, or 
that he is doing what is either wrong or contrary to law.” 
 
26.  On the other hand, Section 105 of the Evidence Act provides 
that the burden of proof that the mental condition of the accused was, at 
the crucial point of time, described in the above quoted Section 84 of the 
IPC, lies on the accused, who claims the benefit of the exemption. 
Therefore, it is the duty of the Court to carefully scrutinize the evidence 
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on record to ascertain the circumstances which preceeded, attended and 
followed the crime.  
 
27.  In Siddapal Kamala Yadav –Vs- State of Maharashtra 
(AIR 2009 SC 97), the Supreme Court held that the onus, however, has to 
be discharged by producing evidence as to the conduct of the accused 
shortly prior to the occurrence and his conduct at the time or 
immediately afterwards, also by evidence of his mental condition and 
other relevant factors. Every person is presumed to know the natural 
consequences of his act. Similarly, every person is also presumed to 
know the law. The same view has been emphatically laid by the Hon‟ble 
Gauhati High Court in Gudulu Orang –Vs- State of Assam [ (2013) 6 
GLR 864 ] and further held that “ What is legally required is that when 
the accused has failed to prove his medical insanity, he has to prove his 
case of insanity by adducing legal evidence which can be called legal 
insanity”.  
 
28.  In the instant case, the FIR, Ext.1, disclosed that his nephew 
the accused killed his daughter Deepali, a 7 (seven) years old girl by 
means of an axe and further disclosed that the accused often suffered 
attack of mental illness. The evidence of the informant (PW-1) reveals, 
inter-alia, that he heard about the occurrence from the villagers and by 
the time, he arrived from Amolapam, situated about 5/6 Kms away from 
the place of occurrence, the police had already arrested the accused. 
Therfore, his evidence shows that he did not witness commission of the 
crime by the accused and as such, could not say in what circumstances 
the occurrence took place, as he specifically deposed in cross-
examination. Likewise, PW-2 Santaram Bawri, an independent witness 
from the locality of the accused, has stated in examination-in-chief that 
he heard the villagers saying that the accused killed his minor daughter 
and in cross-examination contradicted expressing ignorance about the 
occurrence. Even the accused‟s father PW-3 Suren Ghatowar also could 
not say who, in fact, killed Deepali Ghatowar, the 7 (seven) years old 
daughter of the accused, as he did not witness the crime and further, that 
on the request of the police, they detained the accused at home and on 
the following day, morning, produced him at Salonibari OP. the evidence 
of PW-8 Abdul Rejjak is also similar. He did not witness the occurrence 
and saw the deadbody of the accused‟s daughter, aged about 8/9 years, 
but could not say, who killed her. PW-5 Basu Tanti expressed his 
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ignorance about any incident of death of any girl. On the other hand, 
PW-7 Haren Mech, whom the prosecution declared hostile, denied 
recording of his statement by the police and he deposed to have no 
knowledge about the occurrence. Since PW-7 denied making any 
statement before the police, his denial part of purported statement that 
he saw the accused killing his daughter by inflicting axe blows, which 
piece of evidence was confronted with PW-8 SI Dilip Bania, the IO, cannot 
legally be accepted in view of absence of any other eye witness to the 
crime that took place in broad day light at the accused‟s house. The 
accused, in his statement, recorded u/s 313 CrPC pleaded innocent and 
stated that he did not know in what circumstances, his daughter Deepali 
died. Therefore, it is crystal clear from the evidence on record that there 
is neither direct nor any convincing circumstantial evidence sufficient to 
hold the accused guilty of commission of the offence of murder of his 
daughter, Deepali Ghatowar, aged about 7 (seven) years, by means of an 
axe at his home, beyond reasonable doubt.  
 
29.  From the evidence of PWs 1, 2 and 3 (the father), it is 
revealed that the accused was suffering from some sort of mental illness 
from before the incident and this fact was known to the villagers. 
According to PW-3 Suren Ghatowar, the father, he could not make 
arrangement for his medical treatment due to financial hardship. The 
evidence shows that the family of the accused is belong to the very poor 
social and economic background and as held above, there is also no 
direct or circumstantial convincing evidence in support of the 
prosecution contention that the accused committed the crime. Further, 
there is no medical evidence to show that the accused was suffering, in 
the relevant time of the occurrence, from medical insanity. The evidence, 
as stated above, reveals that even if presumed that the accused killed his 
daughter, the evidence placed by the prosecution raises a strong doubt in 
the mind of this Court, in spite of inability of the accused to adduce any 
evidence, that the ingredients of the exception provided in Section 84 of 
the IPC, are satisfied, beyond doubt.  
 
30.  Considered thus, though the cause of death of Deepali 
Ghatowar, the 7 (seven) years old daughter of the accused was „culpable 
homicide‟ defined in Section 299, the accused cannot legally be held 
guilty of intentionally killing her, and as such, cannot be punished  
Section 302 of the IPC, beyond all reasonable doubt.   
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C O N C L U S I O N 
 
31.  For the reasons, set forth above, this Court is constrained to 
hold that the prosecution has failed to prove the charge levelled against 
the accused, beyond all reasonable doubt. 
 
32.     Accordingly, the accused, namely, Dimbeswar Ghatowar is 
acquitted of the charge u/s 302 of the IPC and set at liberty.   
 
33.     The seized axe be destroyed in due course of law.  
 
34.   The judgment and order, as above, is pronounced in the 
open Court, in presence of the accused and the learned counsel for both 
the sides, on this the 19th day of September, 2014, under the Hand and 
Seal of this Court.  
 
   Accordingly, the case is disposed of. 
  

                  ( A. BORTHAKUR )   
                     SESSIONS JUDGE 
                                                       SONITPUR :: TEZPUR 
Typed to my dictation and  
corrected by me, bearing  
my signatures on each page  : 

 
 

(A. BORTHAKUR)   
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 
          

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

typed by me,  
on dictation : 
 
 
(J.K. Muru, Steno ) 
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SESSIONS  CASE NO. 240 OF 2012 

ANNEXURE 

LIST OF PROSECUTION WITNESSES 

PW–1  : Sri Boloram Ghatowar  

PW–2  : Sri Santaram Bouri 

PW–3  : Sri Suren Ghatowar 

PW–4  : Md. Abdul Rejak 

PW–5  : Sri Basu Tanti 

PW–6  : Dr. Achinta Kr. Baruah, the MO 

PW–7  : Sri Haren Mech  

PW–8  : Sri Dilip Bania, the IO 

 

   LIST OF DEFENCE WITNESSES 

 

N  I  L 

 

LIST OF COURT WITNESSES 

 

N  I  L 

 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 

 

Exhibit –1  :  Ejahar 

Exhibit –2  : Seizure Memo 

Exhibit –3  : Inquest Report 

Exhibit –4  :  Post mortem report 

Exhibit –5  :  Sketch Map 

Exhibit –6  :  Dead Body Challan 

Exhibit –7  :  Charge-sheet 

   

MATERIAL EXHIBIT 

 

M. Exhibit –1  :  Axe 

 

DEFENCE EXHIBIT 

 

N  I L   

                 (A. BORTHAKUR)   
 SESSIONS JUDGE, 
SONITPUR :: TEZPUR 


